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Commissioner for Patents 

This application includes the following patentably distinct species of the claimed invention: Species A, wherein the HDP is used to fill 
die gaps and Spec.es B wherein the HDP only partially fills the gap: PECVD is used to complete the fill 
Applicant is entitled under 35 U.S.C. 121 to a single disclosed species for prosecution on the merits to which the claims shall be 
restricted if no generic claim is finally held to be allowable. Currently, no claim is generic. 

^STJST diteCted t0 f!? 68 B , WMCh We nCVer PrCVi0USly preSCnted f0r e—ation, nor were they searched for or 
examined. Claim 1 was previously directed to species A - where the gap is filled by HDP. They are further deemed dismict 

LT£S£mSL 23 ? redUded "T! 38 PCT aPPliCant ' S Pa ^ aph ™ ** P-Sy « £Sa is 

such tna it the thermal annealing is generally "necessary". Still further rationale as to why the inventions are distinct- daim 17 as 

that ot box 528. Box 528 shows the species that claim 1 (and the rest of the claims) are now directed to. 

The amendment filed on 27 September ?0 0j canceling all claims drawn to the elected invention and presenting only claims drawn to a 
non-elected invention ^non-responsive (MPEP § 821.03). The remaining claims are not readable on the cSSSSfSSe 
Uiey are directed to a spec.es that is mutually exclusive of the originally presented species 

^S^S^SS^ST^ 5° ^ 3 T 3 fi . dC 3 T Pt t0 ^ 3pplicant is a TIME PERI0D ^ ONE (1) 
. 01 1 ™ RTY ( 3 °) °AYS, whichever is longer, from the mailing date of this notice within which to supolv the omission or 
correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD UNDER 37 CFRL136(TaRE AVaSa^LE. 

MPEP 8 1 9 Office Generally Does Not Permit Shift 

The general policy of the Office is not to permit the applicant to shift to claiming another 
invention after an election is once made and action given on the elected subject matter 
Note that the applicant cannot, as a matter of right, file a request for continued 
exammation (RCE) to obtain continued examination on the basis of claims that are 

^SI^JSS^I^ ^ d3imS Prc ?T?. md eX3mined (i e - applicant Cannot switch b y of an RCE 

IL Sm ?' ^ a,m f- *! preSented Wluch the exam " ier hoIds ™ t0 311 mve ^on other than the one elected he or 
she should treat the claims as outlined in MPEP § 821.03. eieciea, ne or 
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37 CFR 1.145. Subsequent presentation of claims for different invention 

amendment is entered, subject to reconsideration and review as provided in § § 1.143 and I U44 

^r>he elector, ,pplie,«^^ If clams are added 
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